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LEGAL REP RT1-­

TEMPORARY 

PROTECTED STATUS 

GRANTED TO 

HONDURANS AND 

NICARAGUANc; -- - -- ­

by Francesco Isgro* 

O n January 5, 1999, Att o rne y 
Ge neral Janet Reno Invoked 
her authority under INA § 

244 to extend Temporary Protected 
Status (TPS) to nationals of Honduras 
and Nicaragua who have resided in the 
United Stares since December 30 , 

1998, Su 64 Fed, ReIl' 524 (january 5, 
1999), The Attorney Ce neral fou nd 
that , "due to the enviro nmental disas­
ter and substant ial disruption o f living 
conditi on s caused by Hurneane 
Mitch : ' the countries of Honduras and 
Nicaragua are "unable, temporaril y, to 
handle adequately" the return of their 
national s , Simi larlv, the INS 
Comrmssio ner, Doris Mei ssn er, staled 
that, 'T rjhi s decision build" on the 
Adrrumstration 's commitment to pro ­

''S! , ,,~L'1l9il i:;;; COUN!.Office oj!mmiyT. !, ""
 
Lt i1a~ 0,'" CI("i [)i,';l iUl', U,S 0'1'4,1''' ('"1 oj ! I!HJ '~ .
 
A~/l" : d P'of,,'IO" Geo rg (lown U""-, ,,,,ity Lno C",i((
 
1l ~ ~ f}lew~ cxpa'ssril by ll)~ llli thor (J f{ , ~ o t 'lr....·('y'~ ' r i i_y the 
l';' ''' ' oj Ib, D,I'",,,."", <if .l",ha T;,<illfQ"'''ltlOlI 
appearing ill 11>:< "ul,,"", IS9"""' ;'1.1 (/.J ,bo"ld 1:01 n( 
(,ol<, i<1",,<1 " l"bstiM, for IlroJ'l.\io""llegal ad"", ," I'r'­
l".ifi<;i rj.jiJlIOWS 

MIGllAn ONWotlLD 



TEtv1PORARY 

PROTECTED STATUS 

GRANTED TO 

HONDURANS AND 

NICARACUANS 

vide humanitarian assistance to the 

people or those countries that have 

been so devastated by Hurricane 
Mitch" 

Under INA § 244(b)( I ), the 

Attorney Ceneral is authorized to 

grant TrS in the United States to e li­
gihle nationals of designated for e ign 

states or parts or sULh states upon fmd­
i ng that such states are experiencing 

ongoing armed conflict. environmen­

tal disaster, or other extraord ina ry and 

tempo rary c.nnditions 

The TPS period for Hondurans 

and Nicaraguans w ill last for 18 

months, beginning on January 5 , 1999, 

and ending on July 5, 2000. During 

the designation period , d igihle 

Hondurans and Nicaraguans will not 

be subject to removal and will be eligi ­

ble for permissron to work In the 

United States. 

Attorney General Janet Reno's 

designauon covers an est im a te d 

100,000 Hondurans and trorn 45,000 

to 70 ,000 NICaraguans who have 

resided in the Unned S tates as of 

December 30, 1998 . However. most ot 

these Nicaraguans are e llgib1c for 

adjustment of status under Secuon 202 

at the NICaraguan Adjustment and 

Central Arnerrcan Re lief Act 

(NACARA). 

PROCEDURES 

To obta in the benefits of TPS, nation­

als of Honduras and N icaragua must 

register with the INS between january 

5, 1999, and July 5 , 1999. Applicants 

must subrmt borh an Applicat ion for 

Tern porary Protected Status, Form 

1-821, and an Appl icati on {or 

Employment Authonzanon, Form 

I·765, along with ev idence of national­

iry and residence in the Llnited States 

as of December 30, 1<)')8 These forms 

are available from the toll-free INS 

Forms !i ric, l- i:WU-S70- ~676, and hom 

the INS WebSIte , www.ins.usdoj .gov 

Form 1-821 mu st include a $50 fil­

ing fee, al o ng with J $25 fing erp r :n tlll g 

fee, Applicants for employment autho­

rizauon should submit a r orm 1-765 
w ith the $100 filing fee. Apphcarus 
who already have or do not wish to 

receive employment authorizauon still 

must submit a completed Form 1.765, 
but without the accornpanymg fcc . An 

applicant may request a waiver of 

TPS-rcbtco app1ic.ar ion [iling fees - but 

not the f ll ~ g erpril1ting fcc - by subrmt­
ung proper documentauon of inabih ­

ry to pay 

The forms must be mailed to the 

INS SeTVlCe Center wah jurisdicrrcn 

over the state where the applicant 

resides. Applicants will he notified by 

the Service Centers as to where and 

when to obtain their fingerprints . 

Honduras and N icaragua join 

Bosnia. Burundi, Kosovo Provtnce 111 

the st ate of Serb ia- i\ lorucncg ro, 

Lib eria . .\l onlsena t. Sierra Leone, 

Somalia and Sudan a, countries cur­

rent 1'1' de- ignatcd for Tf'S The United 

States a lso granted TPS to Lebanon 

from .\·larch 1991 to ,\'larch 1993; 

Kuwait, hom .\,1areh 199 [ to March 

I'J'.J2; and Rwanda, from June 1994 to 

June 1995. 

STAYS OF REMOVAL EXTENDED
 

FOR GUATEMALANS AND
 

SALVADORANS
 

The INS C(lmmisSlOner also announced 

on December 30, 1998 , that the INS 

will extend for 60 days - through March 

g, 1999 - chc stays of removal for 

Cuate1ll<lran~ and Salvadorans th at were 

to expire January 7, 1999, Commis­

sioner 1\ leissnC'l' noted that many 

Cuatcmalans and Salvadorans currently 

in the United States will be ehgible to 

c ain lawful unmtgrati on status under 

Section 203 of NACARA, None 

thelev ., the dccrsion not to extend TPS 

to Cuaremalans and Salvadorans was 

crltu ized by Immigrants' g1'llups. 

In the Presidem's signmg state­

mcnt to NACARA, the President noted 

tha; the Administration would seek to 

overcome dispanues created by the 

legislation. INS published a proposed 

rule on Section 203 on November 24, 

1998, and the public comment period 

for that proposed rule ends January 25, 

1999 INS WIll evaluate the comments 

and Issue an interim or hnal rule Imple ­

menting the legislation . 

The TPS and stays of removal 

deCISIOns were made by the Attorney 

Ccneral after consultation with the 

Department of State and after consrd­

eration of additional mforrnation from 

the U.s. Agency for [nternatronal 

Development (U SAID) , the Depart­
ment of Defense , press accounts and 

non -govern men tal organizat ions. Thi s 

in torrn a1Ion indica tcd tII a L the extent 

of the death, displacement and dam ­

age In Honduras and NICaragua creat ­

ed cxrraordmary temporary conditions 

that render a desrgnauon of TrS 

appropriate for these two countries 

The INS has also set up a toll-free 

telephone number tor the public to call 

With questions on the TPS program 

for NKaraguans and Hondurans . That 

number is 1-888 -557-5398. 

QUESTIONS AND ANSWERS 
ABOUT TPS FOR HONDURANS 

AND NICARAGUANS 

Who is eligible? 

The designation covers Hondurans 

and Nicaraguans who have continuous­

ly resided in the United States as of 

Decernber 30, 1998 , The applicant must 
also be admissible as <In immigrant, 

although some grounds of inadrruscibtl­
it )' may he waived, and must apply for 

TPS between January 5, 1999, and Ju ly 

5, 1999, Applicants who have been 

convicted of a felony or two or more 

misdemeanors commuted in the United 

States or those who are barred from asy­

IUIll are not eligible for TPS. 

\\7hat is the procedure to apply for 

TPS? 
Applicants will need to hie an 

Application for Temporary Protected 

Status, Form 1-821, along with the sup­

portmg evidence for TPS, and an 
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Appl ication lor Em ployrnent 

Authoriz-atron. Form 1-765, for work 

authonzatron. The completed forms 

must then he mailed to the INS 

Se rvice Center WI th jurisdicrion over 

where the applicant lives. The INS 

Service Center will notify appl icants 
as to when to get hngerpnms taken at 

their nearest INS Application Support 

Center (ASC) The costs associated 

with applying for TPS are £50 t o rile 

for TPS, $100 to file for a work aurho ­
rizauon card, and $25 to be fing e r'­

printed, for a total cost of $175 

Applu.ants who already have or 

do not wish to re ceive em ployrncnt 

authorizat ion stilt must submit a corn­

plered form 1-765,. but without the 

accompanying fee . Appli cants may 

request a waiver or TPS-related appli ­

cation filing tees - but not the finger­

pn ru.ing ree - by submitting proper 

documenrauon of mabilii y to pay 

Additrori al in forma tion can be 

obtained {rom the INS by calling the 

INS Forms Line, 1-80(J-87()-~676, 

where the applicant can o rder the nec­

essary TPS forms The forms can also 

be obtained from (he INS \X/ehsite at: 

www.ins.usdoj.gov. 

ApPLICANTS WILL NOT HAVE TO
 

VISIT THEIR LOCAL INS DISTRICT
 

OFFICE DURING THE TPS PROCESS .
 

WhJt happens to Hondurans and 

Nicaraguans currently in detention: 

In general . those in detention who 

are cligibie for TPS will he released. 

However, many ahens- including 

those who have been convicted of a 

felony or 1"\\10 or more misdemeanors 

commuted 10 the United State, and 

those for whom an asylum bar would 

apply - are not eligible Ior TPS and 

will not be released from detention. 

Will Hondurans or N icar-aguans 

Who arrive in the United States after 

December 30, 1998, be eligible for 

TPS? 

No. TPS IS an emergency relief 

measure intended to assist those 

nationals of a gwen country who are 

already in the Unued Sldles at the 

time of the designation. The cases of 

Hondurans and Nicaraguans who 
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arrive after December '10, 1998, WIll 

be handled m acc ordance with U.S, 
Immigration law. 

Will Honduran and Nicaraguan 

Nationals protected by TPS be per­

mitted to travel to their home coun­

tncs during the TPS period? 

INS will base its decisron on all 

advance parole a p pi ica t io nand dec Ide 

on a case -by-case baSIS 

INS ADOPTS GUIDELINES FOR 

CHILDREN'S ASYLUM CLAIMS 

ln conjunction WIth the proclamation 

of Human Rights l)ilY, marking the 

.~ Oth annivcrsa rv of the Universal 

Dcclaranon of Human Rights, the INS , 

o n December I n. 19~H, released guide­

line, to provide Asylum Ofhccrs with 

background and guidance on adjudicat­

ing children's asylum claim" The INS 

C om III issioncr Doris l\kissner said 

that, "the new guidelmes not only 

reflect the Admmistration's continued 

interuatlonal leadersh rp in humanitari­

In issues, they also demonstrate th at 

INS is laking concrete action to further 

the protect ion needs at refugee chil­
drcn " 

Dunng the last decade, the plight 

of reflJgee children has re ceived 

increasing attention from the interna­

uonal community, and particularly 

from the U II ited Nations High 

Commissioner for Refugees Human 

nghts Violations agamst children arise 

in abusive labor practices, forced pros­

t itu t ion , and traltickmg in children In 

some countries children under the age 

0( 15 are forcibly rec ruited by guerri l las 

or regul ar arm ies to parucipa tc in nuh­

tary conflicts. in hghr of the unique 

vulnerabilrty and <.-irCLI 'lhtJI1Ce of chil­

dren seeking asylum, the new guide­

lines provide Asylum Officers WIth 

child-sensuive mterview procedures 

and analys is regarding the most com­

mon Issues that may anse m these cases. 

In relining existrng asylum proce­

dures, the guidelines recognize that 

children under the age of 18 may expe­

nence pervecuuon difrerently from 

adults and may not present testimony 

with the same degree of precision as 

adults The guidcJi nes suggest 

ch ild-sensirive procedures to help INS 

Asylum Officers and overseas 

Immigration Officers interact more 

meaningfully with children dunng asy ­

lu rn or refugee interviews , 

The INS Cu id cl incs make the 

United States only the second country 

in the world , Canada having being the 

first in 1996 , to adopr special proce ­

dures for considenng the uruquc needs 

of its youngest asylum seekers. Jeff 
Weiss, Acting Director of the Office of 
lnt crnational Affairs , which oversees 
the asylum program at the INS, noted 

that the \'QOlllen's Commi '5sion fo r 

Refugee Women and Chtldrcn, having 

Init ially raised its concerns with the 

INS, was instrumental in developing 

the Cuidclm e, 
The INS emphasized that the 

Cuidelmes do not change the law III 

any way, rather they help prov ide the 

child asylum seeker WIth a "c om for t­

able, secure environment ITl wh ich to 

best present his or her claim " For 

example, the Guideli nes ~ llggest that It 

i~ ge nerally in the child 's b est i nterest to 

allow a trusted adult to atte nd an asy­

lum interview. "Asylum ott icers Ill ily 

have to build a rap ron with the child to 

elicitll.l~m, and to enab le the c hil d to 

recou nt hi, or her fears and/or pa st 

experl ences." note the Cuideli nes . 

Acc ording to the INS, a ll Asylum 

OHicers ill the United States w ill 

receive t rain ing desig ned to help th e m 

usc and implement the new guidance 

and re inforce their awareness of chrl­
drc n's and cross -cu irural Issues , 

The INS Resource ln forrnanon 

Center (RIC) will also issue country 

conditions miorrnation to inform 

Asylum Officers of th e legal and cui rur­

JI srruation of children in their coun ­

tries of origin , on the incidence of 

exploitation and other vicrimizanon. 

and on the adequacy of state protec­

tion afforded to children . The guide­

lines and mlormauon gathered hy the 

RIC will enhance the ability of INS 

officers to make informed, consistent 

and [arr decisi ons during both the mrer­

view process and the legal analysis of 

the claim . • 
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