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subject of debate. The system is 

clogged with reports and recommenda­

tions for improving the INS. The ques­

tion before Congress and the 

Administration i, no longer why to 

revamp the system, but how - and that 

issue should be ilpproached with open 

minds. The Jordan Commission consid­

ered various options, including a pro­

posal to organize a Department of 

Immigration Affairs In the end, howev­

er, it concluded that a "clear division of 

responsibility among existing federal 

agencies, with appropriate consolida­

tion of functions, will improve manage­

ment of the federal immigration sys­

tem." - this appears to be a good start­

ing point. The Commission proposes to 

restructure the four principal immigra­

tion operations as follows. 

BUREAU FOR IMMIGRATION 

ENFORCEMENT 

The Commission recommends that 

enforcement functions at the border and 

in the interior be consol,idated into a 

Bureau for Immigration Fnforcement. 

This new agency would be located 

within the Department of Justice and 

would have the same prominence and 

visibility as the FBI The Director would 

be appointed for a set term, such as five 

years. Within the new 8ureau, there 

woulld be a branch of uniformed offi­

cers, includi ,ng the Immi,g ration 

Inspectors, the Border Patrol, and the 

Detention Officers. The Asset 

Forfeiture Unit would also be located 

within the Bureau along with the 

Investigation and Intelligence Divisions. 

The INS trial attorneys who prosecute 

Immigration cases would also be includ­

ed in the Bureau. In this regard, tne 

Commission also recommends tnat tney 

should be given and utilize prosecutori­

al discretion. 

Without questioning the 

Commission's entire scheme, this pro­

posal seems eminently reasonable. 

........ ... , - - 'I." ._. -

Consolidating the enforcement func­

tions into a single unit or agency will 

greatly enhance the enforcement mis­

sion and bring greater accountability to 

the process. The head of enforcement 

should be chosen for a fixed but renew­

able term so as to bring stability and 

credibility to the enforcement agency. 

The Commission's recommendation that 

INS trial attorneys be given the discre­

tion to prosecute cases is long overdue. 

With the increased work load, one is 

baffled by the lack of priorities in the 

prosecution of cases. Such recommenda­

tions could already be implemented by 

the INS, as there do not appear to be 

statutory impediments to their adoption. 

CITIZENSHIP, IMMIGRATION, AND 

REFUGEE ADMISSION 
As the Commission found, at present 

there are three agencies that play broad 

roles in adjudicating immigrJtion bene­

fits: the INS, the Department of State, 

and the Department of Labor. 

The Commission recommended 

that all these adjudication functions, 

including visas, admission of refugees, 
naturalization, immigration, be consoli­

dated within the Department of State, 

and that an Undersecretary for 

Citizenship, Immigration, ilnd Refugee 

Admission be created to manage these 
activities. Such consolidation would 

create a more streaml'ined and account­
able adjudication process that will result 

in faster and betler determi,nations o ti 

these benefits. The Commissioner 
decided not to place such functions 

within the Department of Justice, stat­

ing that "legal immigration and natural­

ization are not prinCipally law enforce­

ment problems; they are opportunities 

for the nation as long as the services are 
properly regulated." 

The Undersecretary would have 

three operating bureaus. The Bureau of 

'I,mmigration Affairs would focus on the 

immigration process and temporary 

visas. This Bureau would be responsible 

for domestic adjudication/examination 
function, including work authorization 

and adjustment of status. It would cre­

ate and staff offices in areas of immi­

grant concentrations. The Bureau of 
Refugee Admission and Asylum Affairs 

would combine the Department of 

State's Bureau for Population, Refugees 

and Migration and the INS Asylum 

Office The Bureau of Citizenship and 

Passport Affairs would be responsible 
for naturalization, determination of citi­

zenshi p, and issuance of passports. This 

restructuring would retain the Regional 

Service Centers and the National Visa 

Center. The Bureau would establish 

small offices nationwide to conduct 

interviews for benefits. 

It has often been said by the 

Supreme Court that our immigration 

policies are inextricably linked with the 

foreign affairs' power. This recommen­

dation by the Commission brings to life 
such pronouncements. Leaving aside 

the question of whether such should be 

the case, the Commission's proposal 

makes much sense. The passport func­
tions and the naturalization functions 

ought to be consolidated They both 

involve citizenship. Similarly, the asy­

lum function of the INS ought to be 

consolidated with the refugee admission 

program of the Department of State. 

Both offices address the same concerns, 

namely the protection of people fleeing 

persecution. The time has also come to 

consolidate the admission procedures. 

The granting of benefits, be it a visa 

abroad or an adjustment application in 

the United States, ought to be consoli­

dated within one office With one set of 

rules. Such consolidation would avoid 

duplication of efforts and would permit 

better tracking from beginning to end 

of all visa processing. 

IMMIGRATION-RELATED 

EMPLOYMENT STANDARDS 

The Commission recommends that the 

responsibility for all enforcement of 

immigration-re\,ated standards for 

employers be consolidated w i,thin the 

Department of Labor (DOL) The 

Commission concluded that these activ­

ities, which include verification of work 

authorization, are an issue of labor stan­

dards, and that the DOL is the best 

equipped agency to Investigate employ­

er compliance with standards intended 

to protect US workers. 

Accordingly, the Commission rec­

ommends that all worksite investiga­

tions to ascertain an employer's compli­

ance with employment eligibility be 
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conducted by DOL. DOL alreildy con­

ducts many of these investigations and 

the verification of employment eligibil­

ity would Simply be an additional task. 

The Commission also recommend­

ed that DOL monitor employers who 

bring in foreign workers. DOL would 

be given authority to fine employers 

who violate the terms and conditions 

for employing foreign workers. 

Placing all employment-related 

standards within one agency makes 

much sense. Sanctioning employers for 

failure to verify the employment eligi­

bility of workers as well as assessing 

penalties for violating other labors stan­

dards are two functions that can be per­

formed by one agency and one set of 

investigators. Had the employer sanc­

tions provisions worked as intended, 

ilerhaps this need to restructure would 

not have been debated. But the fact is 

that employer sanctions now in effect 

for more than a decade have not 

removed the employment magnet. 

Therefore, those laws ought to be 

revam ped, and the issue of who will 

enforce those laws ought be to be 

reconsidered The Commission's con­

clusion in this area opens the door for 

further discussion. 

AGENCY FOR IMMIGRATION 

REVIEW 
The Commission's report calls for the 

establishment of an independent 

agency within the Executive Branch, 

cal 'led T he Agency for Immigration 

Review. The Commission concluded 

that a system for formal administrative 

review of immigration-related decisions 

is indispensable to the integrity and 

operations of the immigration system. 

Accordingly, the Commission would 

consolidate under one agency alii the 

administrative appeals processes, now 

within the Department of State, 

Department of Labor, the INS, and the 

quaSI-Judicial hillctions performed by 

the Executive Office for Ilmmigriltion 

Review This new agency would be 

headed by a Director, who would be a 

presidential appointee. The Director 

would have no say in the substantive 

decision-making process, but would 

coordinate the overal r work of the 
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agency The Director would appoint a 

Chief Immigration Judge who would 

head a trial division. There would also 

be an appellate Board that would render 

decisions billding on all officers of the 

Executive Branch. Currently, the 

Attorney Ceneral can reverse a ruling of 

the Board of Immigration Appeals. 

Under this proposal only a federal court 

could reverse a ruling of the appellate 

Board. 

The consolidation of immigration­

rela ted decisions is a commendable 

notion. However, uniformity of deci­

sion making is not going to be achiev­

able if the decisions of the new Board 

will be subject to judiCial review by fed­

eral courts. Federal courts often hand 

down conflicting decisions. Uniformity 

can be achieved if a court is deSignated 

as the only court to hear appeals from 

the appellate Board. Congress should 

consider placing such review with the 

US Court of Claims, a court that 

Jlready hears disputes against the 

Covernment. Appeals to th-e Court of 

Claims should not be as of right, but 

should be handled in a manner similar 

to a certiorari petition. 

CREDIBLE FRAMEWORK 
FOR IMMIGRATION POLICY 

The Commission, following its ear­

lier reports, recommends compre­

hensive reforms to the admission 

system. 

LEGAL PERMANENT ADMISSION 
The Commission be,lieves that 

Congress should set admission numbers 

for J specified time to ensure periodic 

review, and, if needed, changes by 

Congress. The Commission recom­

mends that 550,000 family-based visas 

be allocated annually to reduce the large 

backlog of spouses and minor children 

of lawful permanent residents who are 

waiting to be reunited with their fami­

lies The Commission noted its finding 

that a large number of these immigrants 

are unlawfully present in the United 

State~. After the backlog is cleared, 

Congress should set sufficient admis­

sion numbers to permit aftl spouses and 

children to enter expeditiously. 

The Commission continues to rec­

ommend that immigrants be chosen on 

the basis of skills they contribute to the 

US economy "Immigration of 

unskilled immigrants comes at a cost to 

unski lied US workers, particularly 

established immigrants for whom the 

new immigrants are economic substi­

tu te ," noted the Com mission. 

Businesses recruiting foreign workers 

would be required to make financial 

investment to train American workers. 

The payments would be set at a rate suf­

ficient to ensure that there is no finan­

cial incentive to hire a foreign worker 

over a qualified US worker. 

The Commission also recommends 

that the United States continue to admit 

rehlgees and to proVide leadership in 

assisting and protecting the world's per­

secuted. The Commission had earlier 

issued a report on the subject: US 
RcJugees Policy Tilkilla I.endcrshi/l: 1997 

LIMITED-DURATION ADMISSIONS 
The Commission recommends an over­

haul of the non-Immigrant admissions, 

or limited duration admissions (LDA) 

The Commission's proposal would con­

solidate all the LDA into five broad cat­

egories: official representatives, short­

term visitors, foreign workers, students, 

and transitional family members. 

CURBING UNLAWFUL MIGRATION 
The Commission reiterated its 1994 

recommendations supporting a compre­

henSive strategy to deter illegal immi­

gration. The Commission calls for an 

effective border management policy to 

prevent illegal entries and to facilitate 

lega I ones. To deter the employment 

magnet, the Commission believes that 

the most promising option for verifying 

work authorization is a computerized 

regisilY based on the social securiiy 

numbers. 

The Commission also believes that 

illegal aliens in the United States should 

not receive public benefits, except those 

made available on an emergency basis, 

or for compelling reasons to protect 

public health or safety. It urged 

Congress, however, to "reconsider the 

changes in welfare policy enacted in 

1996 that blur the distinctions between 
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legal and illegal aliens by treating them 

similarly for the purposes of many pub­

lic bendlt programs" 

Echoing the concerns of reports 

from prior immigration commissions, 

the Jordan CommisSion called for 

strategies to address the causes of 
unlawful migrations in source countries. 

In particular, it recommends that LIS 

foreign policy should give priority to a 

long-term reduction in the causes of 

unauthorized migration . 

REMOVALS 
- The Commission found that a "c redible 

immigration system requires the effec­
tive and timely removal of aliens who 

can be determined through constitu­
tionally-sound procedures to have no 

right to remain in the United States ." 

Presently, says the CommiSSion, "our 

current removal system does not work. 

Hundreds of thousands of aliens with 

final removal orders remain in the US" 

Accordingly, the Commission urges I 

reforms to improve management of the 

removal system . It recommends that 

the INS estab,lish priorities and numeri­

cal targets for the removal of criminal 

and noncriminal aliens. Local managers 

in charge of the removal system would 
allocate resources and be accountable 

tor implementing the plans. The 

redesigned removal system should he 

managed by a Last-In-First-Out [LIfO] 

strategy to demonstrate the credibility 
of the system. 

Together with an eHective removal 

system, the Commission recommends 

that the Exec utive Branch be authorized 
to fund program and services which 

educate aliens about their legal rights, 

especia Uy aliens w'ho are in detention. 

The Commission also calls for 
improved detention conditions and 

alternatives to detention for specific 

populations . 
Finally the Commission urged 

Congress to clarify that the Il legal 

Imm igratIO n Reform and Immigrant 

Responsibility Act of 1996, and the 
Antiterrorism and Effective Death 

Penalty Act of 1996, do not apply 

retroactively to cases pending when the 
new policies took effect. 

AM ERICAN IZATION 
AND INTEGRATION 

OF IMMIGRANTS 

IlIIlIIigmtioll (l1Id immlgrmltl policy is 
nbout immigralltl. I/Jeir jalllilies and the 

rest oj UI . It is "bo"t the ", em'i~,g oJ 
America" Nalio~I(/lity alld tile jOlll1da­

tlO~I S of a nntiollnl ,,"ily II 'I nholft 
IIIIit'"g pmolls from (/11 over the world 
ill a COllllllon cill'c clllilire. 

With these words, the 

Commission called on all 

Americans to cultivate a shared 
commitment to the American values of 

liberty, democracy, and equal opportu­

nity. It called federal, state, and local 

governments to provide leadership and 

resources to programs that promote 
Americanization. The federal govern­

ment shou ld help by giving orientation 
materials to lega l immigrants upon 

admiSSion . State governments should 
establish information clearing houses in 

major immigrant-receiving communi­

ties. Local governments, businesses, 

found"tions, and other pertinent groups 
should promote activities to hdp inte­

grate the newlomers into local commu­

nities , 
The Commission urged a renewed 

commitment to the education of immi­

grant children, noting that rapid acquisi­
tion ot English shoul'd be the paramount 

goal 01' any immigrant 'language instruc­

tion program. The Commission also 

called for a revival and emphasis on 
instruction of all kindergarten through 

grade tw'elve students in the common 

civic culture that is essential to citizen­

ship. It called on the federal government 
to alll ocate ,federal funding based on a 

more accurate assessment of the impact 

of immigration in school systems. 

The Commission also c"lIed for 
reform in the naturalization process . 

"The naturalization process must be 

credible, and it must be accorded the 
formality and ceremony appropriate to 

its importance," said the Commission. 

Accordingly, the Commission recom­
mended improvements in the means 
used to determine whether an applicant 

for naturali za tion meets the naturaliza­
ti on requi re ments . It urged immediate 
reforms to increase the efficiency and 
integrity of the naturalization process. 

It suggested that a si ngle contractor be 
used to test the English and civic knowl­
edge of applicants It also called for 

increased professionalism of staff and 
Improved automation . 

CONCLUSION 

The final report of the Jordan 
Commission represents a solid 
foundation upon which to build 

future immigration policies. In particu­
lar, the call fo r a New Americanization 
Movement is a call worthy of embrac­
ing. The admission of immigrants to 

our country places upon us a duty to 
ensure that they, too, will become an 

integral part of our community. That 
commitment should begin in the educa­
tional system , by teaching new immi­
grants Fnghsh , and continue in local 

communities, which should welcome 
new immigrants and help them in their 

acclimation process. Perhaps of all the 
Jordan Commission's proposals, this is 
the most indispensable if we choose to 
remain one people, "the American peo­

ple," as the late Barbara Jordan often 

said. 
The Commission's most controver­

sial proposal, the restructuring of immi­

gration-related responsibilities, is an 
issue that Congress and the 
Administration ought to approach with 

an open mind. The Commission has 
given good reason as to why the 

responsibilities should be reallocated 
among severall departments . T here 

might be other good reasons to estab ­
lish a Cabinet-level Department ot 

Immigration . On the other hand , it is 
hard to find any forceful arguments for 
m aintaining the status quo. Immigrat ion 
is too vital a national issue to be lett in 

the hands of an agency whose compe­
tence and credibility have been brought 

to question from within and outside the 
government for so many years . It liS 
indeed time for the dialogue to begin . • 
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